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This lease agreement is made this ____ day of _________, 200__, by and between ________________ (name and address of Lessor)______________________________, and North Carolina State University, c/o Department of ______________, Campus Box ________, __________ (Bldg. and Street) ​​​______________, Raleigh, NC  27695-_______, (hereinafter referred to as University), for the equipment listed in Schedule A attached hereto.

1. TERM:  This Agreement is effective from ___________________________ to __________________________.

2. CONSIDERATION:  The lessor and the University agree that each party's performance of the terms of this Agreement shall constitute full consideration, and that the University is not obligated to pay for use of the equipment.

3. ASSIGNMENT:  The University agrees not to sell, assign, lease, pledge or otherwise encumber or suffer a lien upon or against any interest in this agreement or the equipment or to remove the equipment from its place of delivery without the Lessor's prior written consent.  The Lessor agrees not to assign, lease or pledge this equipment during the term of this Agreement.

4. AGREEMENT TERMINATION: The University may, at its discretion, terminate this Agreement for any reason including, but not limited to, cancellation of or changes in the intended project or other determination that the equipment is no longer needed or the limitation or lack of personnel for operations.

5. DEFAULT AND REMEDIES: 

   DEFAULT:  Failure by either party to perform according to the terms of this Agreement except for reasons beyond control of the party will constitute an Event of Default under this Agreement.

   REMEDIES: In the event of default as specified above, failure by the Lessor or the University to remedy such default within a period of thirty (30) days from receipt of written demand by either party, the Lessor or the University may, at its respective option as may be applicable, take any of the following actions:

     a. Terminate said Agreement and direct the other party to return all equipment at the nonperforming party's expense, and/or  

     b. Proceed with appropriate legal action. 

6. TRANSPORTATION CHARGES: Transportation charges will be prepaid by the Lessor and invoiced to the University as a separate item if necessary.

7. EQUIPMENT RETURN: The University is responsible for the return costs related to the termination of equipment except in the case of default by the Lessor.

8. PATENT INDEMNITY:  The Lessor will defend, at its own expense, any action brought against the University to the extent that it is based on a claim that the equipment supplied by the Lessor infringes a United States Patent, and the Lessor will pay any costs which are attributable to any such claims, but such defense and payments are conditioned on the following: (a) that the Lessor shall be notified promptly in writing by the University of any notice of such claim; and (b) that the Lessor shall have sole control of the defense of any action on such claim and all negotiation for its settlement or compromise; and (c) should  the equipment become or in the Lessor's opinion be likely  to become, the subject of a claim of infringement of a United States Patent, that the University shall permit the Lessor, at its option and expense, to either procure for the University the right to continue using the equipment, to replace or modify the same so that they become noninfringing, or to discontinue the lease of the equipment and accept its return. The Lessor shall have no liability to the University under any provisions of this clause with respect to any claim of patent infringement based upon combination of equipment supplied hereunder with machines or devices not supplied by the Lessor.  The foregoing states the entire liability of the Lessor with respect to infringement of patents by the equipment or any parts thereof.

9. DELIVERY: The method of shipment shall be consistent with the nature of the equipment and hazards of transportation.

10. INSPECTION: The University will allow the Lessor to enter the premises where the equipment is located during normal business hours subject to the University Security procedures for the purposes of inspecting the equipment and determining whether the University is in compliance with its responsibilities.  All University parking is restrictive.

11. TITLE: Title to the equipment will remain with the Lessor.

12. PERSONAL PROPERTY:  The equipment will remain personal property.         

13. WARRANTIES AND REPRESENTATIONS OF THE UNIVERSITY:  The University represents and warrants to Lessor that:

a. The University is a fully organized and validly existing political subdivision or agency of the State of North Carolina thereof and has the power and authority to enter into the Transaction Documents to which it is party and to carry out the terms thereof.

b. This Agreement and the performance of University's obligations thereunder have been duly and validly authorized and approved under all laws and regulations and procedures applicable to the University; the consent of all necessary persons or bodies has been obtained, and; this Agreement creates valid, legal and binding obligations of the University enforceable against the University in accordance with their respective terms.

14.  RISK OF LOSS OR DAMAGE: Unless otherwise indicated, risk of loss or damage shall be on the University after the date of delivery and until the date of return.

15. SEVERABILITY:  In the event any portion of this Agreement shall be finally determined by a court of competent jurisdiction to be invalid or unenforceable, such provisions shall be deemed void and the remainder of  this Agreement shall continue in full force and effect.

16. MAINTENANCE OF EQUIPMENT:   Lessor shall furnish, without expense to the University, one of the Lessor's service people, who shall train one or more of the University's employees, as designated by the University, in the care and adjustment of the equipment and Lessor shall provide to the University the most current copy of the Operation Service Manual or other applicable maintenance and operation instructions.  In accordance therewith, the University shall perform routine maintenance and lubrication as described in the Manual.  The University hereby agrees that no one except University employees or Lessor's representatives shall maintain or repair the equipment in accordance herewith.  Only parts provided by the Lessor shall be used to repair and maintain the equipment.  

17. ALTERATIONS AND ATTACHMENTS: An alteration is defined as any change to the equipment which deviates from the Lessor's machine design whether or not additional devices or parts are required.  An attachment is defined as an interconnection to the equipment not supplied by the Lessor.  An alteration or attachment to a machine may be made only upon approval by the Lessor, which approval shall not be unreasonably withheld.  The University further agrees to remove any alteration or attachment and to restore the equipment to its normal, unaltered condition prior to its return to Lessor, or upon notice from Lessor that the alteration or attachment creates a safety hazard or renders maintenance of the machine impractical.

18. USE:  The University shall not, without the Lessor's written consent, permit anyone other than its trained employees to use the equipment.  The University shall comply with all applicable federal, state, and local statutes, rules and regulations governing the use, operation, or maintenance of the equipment, including rules and regulations under the Occupational Health and Safety Act and similar state, county, and local laws and regulations.

19. ADVERTISING:  Lessor agrees not to use the results of the Agreement as part of any commercial advertising without prior approval of the University.

20. GOVERNING LAWS:  This Agreement shall be construed in accordance with and governed by the laws of the State of North Carolina.

21. ACCESS TO PERSONS AND RECORDS:  The State or university auditor shall have access to persons and records as a result of all contracts or grants entered into by State agencies or political subdivisions in accordance with General Statute 147-64.7.

22. PERSONAL IDENTIFIERS:  If the UNIVERSITY provides the Lessor with personal identifiers as listed in North Carolina General Statute 132-1.10 or any other legally confidential information, Lessor hereby certifies that, pursuant to NCGS 132-1.10, collection of social security number information or other legally confidential information from UNIVERSITY is necessary for the performance of Lessor duties and responsibilities on behalf of the UNIVERSITY.  Lessor further certifies that it shall maintain the confidential and exempt status of any such social security number information, as required by subsection (c)(1) of the statute.

IN WITNESS WHEREOF, the parties have executed this agreement in duplicate originals, one of which is retained by each of the parties, effective the day and year first above written.

NORTH CAROLINA STATE UNIVERSITY
   
 WITNESS:

Recommended by:

____________________________

Project Coordinator              Date

Authorized by:

____________________________

   

 ____________________

                                              Date

Director of Materials Management

LESSOR:






WITNESS:

__________________________



_____________________

Name:  ___________________

Title: ____________________ 

Date:  ____________________

************************************************************************

SCHEDULE A
EQUIPMENT 



 LOCATION

STIPULATED LOSS


(Description, Model


(Include County)
           VALUE


and Serial Number)

PAGE  
4

